
 
 

 

Credit Account – Terms and Conditions 

 Recitals 1.

1.1. These Terms & Conditions (the “Conditions”) apply to the 
engagement of BA Electrical Wholesaler Pty Ltd (ABN 628 250 
000) (“BA Electrical”) by you (the “Customer”) for the 
extension of credit in connection with the Supply of Goods or 
Services or both by BA Electrical to the Customer. 

1.2. These Conditions are to be read in conjunction with any Credit 
Account Application Form which has been provided to you. Any 
terms which are not defined in these Terms, are defined in the 
Credit Account Application. 

 Definitions and interpretation 2.

Agreement means the Credit Account Application Form and 
the Credit Account Terms and Conditions. 

Conditions means these Credit Account Terms and 
Conditions. 

Consequential Loss means loss of expected savings, loss of 
use, loss of opportunity, loss of profit, loss of revenue, 
increased financing costs, loss arising from delay, or any 
consequential, special or indirect loss or damage, whether or 
not the possibility or potential extent of the loss or damage was 
known or foreseeable, and whether arising from a claim under 
indemnity, contract, tort (including negligence), statute or 
otherwise. 

Customer means the party making this application for credit 
and includes the entities specified in the Business Details and 
the individuals specified in Details of Owners/Directors/Sole 
Trader/Partners. 

Goods means any goods supplied by BA Electrical being 
materials, products, injectable machinery or equipment and all 
related or ancillary goods. 

Insolvency Event means, for the Customer, as applicable, 
being in liquidation or provisional liquidation, bankruptcy or 
under administration, having a controller (as defined in the 
Corporations Act 2001) or analogous person appointed to the 
Customer or any of the Customer’s property, being taken under 
section 459F(1) of the Corporations Act to have failed to comply 
with a statutory demand, being unable to pay the Customer’s 
debts, dying, ceasing to be of full legal capacity or otherwise 
becoming incapable of managing the Customer’s own affairs for 
any reason, taking any step that could result in the Company 
becoming an insolvent under administration (as defined in 
section 9 of the Corporations Act 2001), entering into a 
compromise or arrangement with, or assignment for the benefit 
of, any of the Customer’s members or creditors, or any 
analogous event. 

Loss means any expense, cost or damage of any kind and 
includes Consequential Loss and a fine or penalty imposed by a 
statutory or other authority. 

Real Property means all real property interests held by the 
Customer now or in the future. 

Related Bodies Corporate has the same meaning as in the 
Corporations Act 2001. 

Services means any services provided by BA Electrical being 
the supply of services, the supply of products and all related or 
ancillary services. 

Singular words include the plural and vice versa. A mention of 
anything after include, includes or including, does not limit what 
else might be included. 

 Acceptance 3.

3.1. The Customer accepts these Conditions by signing the 
execution clause on the Credit Account Application Form or by 
performing any of the actions contemplated by these 
Conditions. 

 Customer obligations 4.

4.1. These Conditions apply if BA Electrical accepts any order for 
Goods or Services or both from the Customer, whether for cash 
or on credit. The Customer has no entitlement to credit unless 
in BA Electrical’s sole discretion BA Electrical extends credit to 
the Customer. If in particular case, BA Electrical gives the 
Customer credit, BA Electrical still reserves the right at any time 
and for any reason in BA Electrical sole discretion to refuse to 
supply any further Goods or Services to the Customer and to 
refuse to supply any Goods or Services or both to the Customer 
on credit terms. If BA Electrical does decline to give the 
Customer further credit, then that decision does not affect the 
credit terms which apply to any amounts the Customer then 
owes to BA Electrical. 

4.2. If BA Electrical gives the Customer credit, the credit will be no 
greater than the Credit Limit as agreed to by BA Electrical in 
writing. BA Electrical reserves its right to vary or amend the 
Credit Limit at any time without notice in its absolute discretion. 

4.3. If the Customer fails to comply with any of the terms of these 
Conditions or in respect of any obligation to pay money to BA 
Electrical when due, suffers an Insolvency Event or makes any 
misrepresentation to BA Electrical, the balance of the 
Customer’s account to BA Electrical will become due and 
payable immediately. 

4.4. The Customer agrees that it must pay, without any deduction or 
setoff, the price charged by BA Electrical for Goods or Services 
supplied to the Customer on delivery or performance, or, if 
credit terms are offered, within thirty (30) days following receipt 
of the respective tax invoice. 

 Overdue accounts and security 5.

5.1. Any amount not paid by the due date will incur interest at a rate 
of 5% above the Reserve Bank of Australia Cash Rate 
calculated daily and compounded monthly but in no 
circumstances will the interest charged exceed 20% per annum. 

5.2. The Customer agrees to pay all costs and expenses (including 
legal costs, commissions paid by BA Electrical or its Related 
Bodies Corporate to any commercial or mercantile agent and 
dishonor fees) incurred by BA Electrical in connection with the 
recovery of overdue amounts. 

 Retention of title 6.

6.1. BA Electrical retains legal and equitable title in any Goods 
supplied to the Customer until payment in full for or in 
connection with the supply of the relevant Goods has been 
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received by BA Electrical. Until payment in full has been 
received, the following terms apply. 

6.2. Notwithstanding that title in the Goods remains with BA 
Electrical until payment has been received in full, the Customer 
may sell such goods or use the Goods in the ordinary course of 
the Customer’s business. As between the Customer and the 
purchaser of any item of the Goods, the Customer sells as 
principal and not as agent of BA Electrical. The proceeds of 
sale of each item of Goods must be held by the Customer in a 
separate fund on trust for BA Electrical and the Customer is 
under a duty to account to BA Electrical for such proceeds. The 
creation of, or any failure of, any such trust shall not in any way 
limit the obligation of the Customer to pay an amount to BA 
Electrical for Goods supplied. 

6.3. Until Goods are sold or used, the Customer must keep the 
Goods safe and free from deterioration, destruction, loss or 
harm, clearly designate the Goods as the property of BA 
Electrical, store them in such a way they are clearly identified 
as the property of BA Electrical and keep full and complete 
records, firstly, of the physical location of the Goods and, 
secondly, the ownership of the Goods by BA Electrical. 

6.4. BA Electrical is irrevocably entitled at any time and from time to 
time before sale of any item of Goods by the Customer to 
inspect or to recover and retake possession of such Goods and 
otherwise exercise in relation to the Goods any of its rights 
whether those rights are as owner and/or unpaid seller or 
otherwise and whether those rights are conferred by common 
law, contract, statute or in any other way. In order to exercise 
such entitlement, BA Electrical and its agents are irrevocably 
authorised by the Customer to enter any of the Customer’s 
premises or vehicles or those of any third party. The Customer 
agrees to obtain the consent of any such third party to such 
entry by BA Electrical and to indemnify BA Electrical and its 
agents for any liability arising from any entry upon such third 
parties’ premises or vehicles. BA Electrical and its agents agree 
to take all reasonable care in removing the Goods from such 
premises or vehicles but, to the extent this liability may be 
disclaimed by law, are not liable for any damage or injury to 
such premises caused by the removal of the Goods. 

6.5. This reservation of title and ownership is effective whether or 
not the Goods have been altered from their supplied form, or 
commingled with other goods. 

 Security interest 7.

7.1. The retention of title arrangement described in clause 6 
constitutes the grant of a purchase money security interest by 
the Customer in favour of BA Electrical in respect of all present 
and after acquired Goods supplied to the Customer by BA 
Electrical. 

7.2. The Customer must immediately, if requested by BA Electrical, 
sign any documents, provide all necessary information and do 
anything else required by BA Electrical to ensure that BA 
Electrical’s purchase money security interest is a perfected 
security interest. 

7.3. The Customer will not enter into any security agreement that 
permits any other person to have or to register any security 
interest in respect of the Goods or any proceeds from the sale 
of the Goods until BA Electrical has perfected its purchase 
money security interest. 

7.4. For any Goods supplied that are not goods that are used 
predominately for personal, domestic or household purposes, 
the parties agree to contract out of the application of ss 95, 118, 
121(4), 130, 132(4),135, 142 or 143 of the PPSA in relation to 
the Goods. 

7.5. The Customer hereby waives any rights the Customer may 
otherwise have to:  

(a) receive any notices the Customer would otherwise be 
entitled to receive under ss 95, 118, 121, 130, 132 or 135; 

(b) apply to a Court for an order concerning the removal of an 
accession under section 97; 

(c) object to a proposal of the Customer to purchase or retain 
any collateral under ss 130 and 135; and 

(d) receive a copy of a verification statement confirming 
registration of a financing statement, or a financing change 
statement, relating to any security interest BA Electrical 
may have in Goods supplied to the Customer from time to 
time. 

7.6. For the purposes of this clause “PPSA” means the Personal 
Property Securities Act 2009. The expressions “accession”, 
“collateral”, “financing statement”, “financing change statement”, 
“security agreement”, “security interest”, “perfected security 
interest” and “verification statement” have the meanings given 
to them under, or in the context of the PPSA. References to 
sections are to sections of the PPSA. 

7.7. In addition to the above, the Customer grants BA Electrical a 
charge over any and all Real Property in the amount of any 
credit advanced by BA Electrical plus any other monies owing 
pursuant these Terms and Conditions. This includes the right to 
lodge a caveat over the Real Property of the Customer to 
secure monies which are owing pursuant to these Terms and 
Conditions. 

 Risk and Liability 8.

8.1. The Customer’s goods are dispatched at the Customer’s own 
risk. 

8.2. BA Electrical does not provide any warranty that the goods the 
subject of the consignment will be delivered by any particular 
time. 

8.3. BA Electrical excludes liability and responsibility in tort, for 
implied warranties and otherwise in so far as may be subject to 
the provision of the Competition and Consumer Act 2010 (Cth) 
or similar State Acts, for any loss of and/or damage to or 
deterioration of goods the subject of the consignment for any 
reason including but not limited to the neglect or willful conduct 
of the nominated carrier or third parties. 

8.4. The Customer agrees that any liability excluded or limited by a 
carrier under its terms and conditions of trade shall apply to the 
same extent to BA Electrical provided that the exclusion or 
limitation of liability is permitted by law. 

8.5. BA Electrical shall not be liable for any indirect, consequential 
or special losses suffered. 

8.6. To the extent that Goods supplied by BA Electrical are not 
goods of a kind ordinarily acquired for personal, domestic or 
household use and the Customer is deemed to be a consumer 
for the purposes of section 64A of the Australian Consumer 
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Law, the Customer agrees that BA Electrical’s liability for a 
failure to comply with a consumer guarantee that the Customer 
may have a benefit under the Australian Consumer Law (other 
than a guarantee under ss 51 (title), 52 (undisturbed 
possession) and 53 (undisclosed securities), is limited to, at the 
option of BA Electrical, one or more of the following: 

(a) replacement of the goods or the supply of equivalent goods; 

(b) the repair of the goods; 

(c) the payment of the cost of replacing the goods or of 
acquiring equivalent goods; or 

(d) equivalent goods; or 

(e) the payment of the cost of having the goods repaired. 

8.7. To the extent that Services supplied by BA Electrical are 
services other than services of a kind ordinarily acquired for 
personal, domestic or household use or consumption, BA 
Electrical’s liability for failure to comply with a consumer 
guarantee that the Customer may have the benefit of is limited 
to, at the option of BA Electrical: 

(a) the supply of the Services again; or 

(b) the payment of the cost of having the Services supplied 
again. 

8.8. BA Electrical relies solely on the information provided by the 
Customer (or its employees and agents) regarding the goods 
being consigned when dealing with any carrier, supplier, 
statutory authority or governmental body, including the 
Australian Customs and Border Protection Service. The 
Customer indemnifies BA Electrical against: 

(a) any liability incurred by BA Electrical as a result of 
misleading, inaccurate, incomplete or incorrect information 
supplied by the Customer (or its employees or agents) to 
BA Electrical; or 

(b) any liability incurred by BA Electrical under the Customs Act 
1901 or any other law. 

8.9. Any amount payable by the Customer to BA Electrical pursuant 
to the indemnity in this clause may be offset against any claim 
the Customer may have against BA Electrical. 

 Reconciliation and Payment 9.

9.1. The charges payable to BA Electrical (the “Fees”) shall be 
deemed fully earned as soon as the goods and/or services are 
purchased by the Customer and shall be payable and non-
refundable in any event. 

9.2. BA Electrical will reconcile your account at the end of each 
calendar month and issue a statement of account or an invoice 
in relation to same.  

9.3. In accordance with Clause 4.4, the Customer must pay BA 
Electrical the Fees within thirty (30) days following receipt of the 
respective tax invoice (the “Due Date”). 

9.4. Any amount not paid by the Due Date will incur interest at a rate 
of 5% above the Reserve Bank of Australia Cash Rate 
calculated daily and compounded monthly but in no 
circumstances will the interest charged exceed 20% per annum. 

9.5. If any amount is paid to BA Electrical in a currency other than 
Australian dollars, then BA Electrical may charge the cost of 

exchanging the amount paid to Australian dollars. If the net 
amount received in Australian dollars is less than the amount 
charged to the Customer, then the Customer will be liable for 
the balance. 

 Credit Reporting 10.

10.1. If the Customer does not pay for the Goods or Services or both 
in accordance with the Credit Account Application and/or these 
Conditions, BA Electrical may proceed to recover the debt from 
the Customer without further notice and report the debt to a 
credit reporting agency. 

10.2. If BA Electrical initiates debt recovery action against the 
Customer, the Customer agrees to be liable for all debt 
collection costs which includes any legal costs (on an indemnity 
basis), collection agency costs and any other expenses or 
disbursements, including but not limited to, Land and Property 
Information searches, Australian Securities and Investment 
Commission searches, process server fees, Expert Reports and 
court/tribunal fees. You will also be liable to pay Interest on the 
outstanding debt. 

 Credit Check 11.

11.1. By accepting these Conditions, the Customer warrants that the 
Customer has a positive credit history and the Customer 
acknowledges and agrees that BA Electrical may, at their sole 
discretion, undertake a credit check on the Customer to confirm 
this. 

11.2. In the event that it is found that you that the Customer has 
breached the above warranty contained in the above clause, 
this will be regarded as a breach of these Conditions and will 
provide cause for immediate termination of this Agreement by 
BA Electrical. 

 Lien 12.

12.1. BA Electrical shall have a lien on the goods of the Customer in 
its possession or control. The lien secures all sums payable to 
BA Electrical. In the case of non-payment then BA Electrical 
shall have the right to sell such goods by public auction or 
private treaty for the purpose of recovering the amount owing. 

 Claims 13.

13.1. Any claims against invoices charged must be made within thirty 
(30) days of invoice receipt. BA Electrical reserves the right to 
reject/refuse any claims made after that date. All claims must be 
supported with a copy of the consignment note in question, and 
a copy of the applicable invoice, as well as any additional 
supporting documentation, to verify the Customer’s claim. 
Claims are always subject to the respective carrier’s approval. 

 Termination 14.

14.1. BA Electrical may terminate this Agreement by notice in writing 
if: 

(a) the Customer breaches this Agreement and does not rectify 
the breach within 5 days of receiving notice from BA 
Electrical; 

(b) an order is made that the Customer be wound up; 

(c) an administrator, receiver or controller is appointed to the 
Customer; and 

(d) the Customer otherwise becomes insolvent. 
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 Fees Confidential Information 15.

15.1. Any information in respect of Fees costs provided by BA 
Electrical constitute confidential information of BA Electrical and 
may not be disclosed without its consent.  

 Governing law 16.

16.1. These Conditions are governed by and are to be interpreted 
according to the laws in Victoria and the parties submit to the 
exclusive jurisdiction of the courts operating in the State of 
Victoria, with the venue being Melbourne.  

 Fees exclusive of taxes and charges 17.

17.1. The Fees quoted are exclusive of any government taxes or 
carrier surcharges or levies that may be imposed or become 
payable at some future time. GST is not included in the Fees 
quoted and will be applied to each invoice at the current rate of 
10%. Fuel surcharges may be applicable at varying 
percentages. 

 Representation 18.

18.1. It is agreed that BA Electrical is supplying Goods or Services or 
both to the Customer on the basis of the truth of the 
representations and warranties made by the Customer herein. 

 Variation 19.

19.1. The Fees quoted may vary from time to time. BA Electrical 
warrants that it will use reasonable endeavors to advise the 

Customer of same in the event of such a change to the quoted 
Fees. BA Electrical may otherwise vary any of these Conditions 
at any time by giving the Customer thirty (30) days written 
notice. The Customer’s continued acceptance of Goods or use 
of BA Electrical’s Services or both after that date will constitute 
acceptance of the variation. 

 Waiver 20.

20.1. BA Electrical does not waive any of its strict legal rights in 
respect of these Conditions and shall not be bound by any 
waiver made by its servants and agents on a particular 
occasion. 

 Privacy Act 21.

21.1. The Customer, and signatories on behalf of the Customer in 
their personal capacity, agree to the terms of the Privacy 
Statement as set out on pages 12 to 13 of this Agreement 
pursuant to the Privacy Act 1988 (as amended by the Privacy 
Amendment (Enhancing Privacy Protection) Act 2012) 
contained in this document. 

 Severance 22.

22.1. Any provision of this Agreement which is prohibited or 
unenforceable in any jurisdiction will, as to such jurisdiction, be 
ineffective to the extent of such prohibition or unenforceability 
without invalidating the remaining provisions of this Agreement 
or affecting the validity or enforceability of such provisions in 
any other jurisdiction. 
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Credit Account – Privacy Statement 

1. This privacy statement encompasses consents, notifications and disclosures under or in relation to the Privacy Act 1988 (as amended 
by the Privacy Amendment (Enhancing Privacy Protection) Act 2012) (Act). 

2. The terms of this statement operate concurrently with any pre-existing privacy statement, authorisation or notification, whether contained 
in the Agreement or otherwise, save to the extent of any inconsistency in which case the terms of this privacy statement shall prevail. 

3. For the purpose of this statement, the terms “personal information”, “sensitive information”, “credit eligibility information”, “credit 
information”, “commercial credit purpose”, “consumer credit purpose”, “credit reporting body”, “credit provider”, “credit reporting 
information”, “credit reporting code” carry the same meaning as under the Act and the term “Information” means personal information, 
sensitive information, credit eligibility information, credit reporting information and credit information, both severally and collectively. 

4. BA Electrical may collect personal information about the Customer for BA Electrical’s primary purposes which include the assessment of 
a credit application, reviewing existing credit terms, assessing credit worthiness, collecting overdue payments, internal management 
purposes, marketing, sales and business development purposes and direct marketing. 

5. The Customer consents to BA Electrical collecting, using and disclosing personal information (including sensitive information) for both 
their primary purposes specified herein and purposes other than the primary purposes, including the purpose of direct marketing. 

6. BA Electrical may collect, and may already have collected, Information from the Customer, other credit providers, credit reporting bodies 
and other third parties for the purposes of its functions and activities including, but not limited to, credit, sales, marketing and 
administration. If the Information was not collected by BA Electrical it may restrict or impede upon BA Electrical trading with, extending 
credit to, continuing to extend credit to or extending further credit to the Customer or their related bodies corporate. 

7. The Customer consents to BA Electrical obtaining and making disclosure of Information about the Customer from and to a credit 
reporting body and/or another credit provider for a commercial credit related purpose and/or a consumer credit purpose and/or another 
related purpose. BA Electrical notifies the Customer that it may use and/or disclose credit eligibility information under section 21G of the 
Act. 

8. BA Electrical may provide personal information about the Customer to any or all of the credit reporting bodies nominated below. BA 
Electrical intends to disclose default information to any or all of the credit reporting bodies listed below. The Customer consents to such 
disclosure. BA Electrical’s credit reporting policy contains a statement of notifiable matters in accordance with s 21C of the Act and items 
4.1 and 4.2 of the Credit Reporting Code in respect of disclosure to credit reporting bodies including what the information may be used 
for, what BA Electrical may disclose and the Customer’s right to request limitations to the use of their information. 

Veda Advantage 
Level 15 
100 Arthur Street 
NORTH SYDNEY NSW 2060 
Tel: 1300 921 621 

Creditor Watch 
Level 13 
109 Pitt Street 
SYDNEY NSW 2000 
Tel: 1300 501 312 

NCI 
Level 2 
165 Grenfell St 
ADELAIDE SA 5000 
Tel: 1800 882 820 

Dun & Bradstreet 
Level 2 
143 Coronation Drive 
MILTON QLD 4064 
Tel: 07 3360 0600 

Experian 
Level 6 
549 St Kilda Road 
MELBOURNE VIC 3004 
Tel: 03 9699 0100 

9. BA Electrical may disclose Information to, and about them and the Customer hereby acknowledges that they consent to the disclosure 
of such information to BA Electrical’s employees, subsidiaries, employees, agents and related bodies corporate, past, present or 
prospective credit providers of the Customer and/or Guarantor(s) or their related bodies corporate, including for the purpose of that 
person considering whether to offer to act as guarantor or offer security for that credit, and/or overseas recipients and recipients who 
do not have an Australian link. 

10. The Customer will be deemed to have acknowledged and accepted the terms of this privacy statement continuing to trade with BA 
Electrical after receipt of this Statement. 


